ADDRESS DELIVERED BY MR. ANTHONY IDIGBE (SAN) CHAIRMAN, CAPITAL MARKET SOLICITORS ASSOCIATION ON THE OCCASION OF COURTESY VISIT TO THE SECURITIES AND EXCHANGE COMMISSION ON 7TH MARCH, 2002

The Director-General Securities and Exchange Commission,

The Honourable Commissioners of SEC,

The Chairman and Hon-Board Members of SEC

The Director of SEC here present

The members of CMSA here present,

Gentlemen of the Press,

Distinguished Ladies and Gentlemen

INTRODUCTION

It gives me great pleasure to lead the delegation of members of the Capital Market Solicitors Association as its Chairman on this auspicious occasion of our first courtesy visit to the Securities and Exchange Commission the apex regulatory authority for the capital market in Nigeria. I am indeed delighted at the warm welcome we have received from you Mallam Suleiman Ndanusa the Director General of the Securities & Exchange Commission (SEC) and other Officers of SEC.

The Capital Market Solicitors Association is a young professional association formed in October 2001 Membership of CMSA consist of law firms duly registered by SEC to act as Capital Market operators in the capacity of solicitors. It was borne out of the realisation that there is need to have a forum of legal practitioners more particularly targeted to protection of the general interest of lawyers involved in capital market operations or transactions. It also has the objective of creating a platform for legal practitioners to effectively participate in the policy and regulation process within the capital market. Other objections include setting standard of conduct and practice for its members through codes of conduct, checklist and training.

RELATIONSHIP WITH NIGERIA BAR ASSOCIATION (NBA)

 I am happy to inform you that the Nigeria Bar Association at its Annual Conference held at Calabar in August 2001 resolved to encourage sectional groupings of legal practitioners so as to encourage specialisation. The NBA has been duly informed of our existence and we look forward to a mutually beneficial relationship with the NBA. In any event we note that CMSA is no different from other existing sectional grouping of lawyers such as International Law Association, Maritime Law Association, etc.

SEC AND REGULATION OF CAPITAL MARKET

CMSA has observed with satisfaction the effort of SEC at regulation of the Capital Market in Nigeria. Particularly we laud your effort at encouraging trade or professional groupings of Capital Market Operators. CMSA also commends effort of SEC at checking abuses in the market through its Administrative Hearing Panel.

Whilst acknowledging the fact that SEC has always encouraged us as soon as the Commission became aware of the formation of CMSA, I regret to observe that the Association is not represented like other trade grouping in the capital market on the Administrative Hearing Panel.  I therefore request for the immediate provision of a space for the Association on the Panel.  I cannot overemphasize that since the Panel is 

quasi-judicial, the skill and knowledge of our members will be, indeed, invaluable to the process.

POLICY PROCESS IN THE CAPITAL MARKET

CMSA notes that SEC has a major role to play in the policy process within the capital market.  This is as a result of the powers given to SEC under the Investment and Securities Act 1999.   Apart from the powers to issue directives to capital market operators, SEC can also make rules for the regulation of the market. No doubt the exercise of these powers by SEC help set policy in the market apart from the provisions of the substantive enactment. CMSA suggests that policy action of SEC should be based on prior consultation and research involving all stakeholders in the capital market.  In this regard we commend the effort of SEC in setting up the Capital Market Operators Meeting which holds quarterly. However, it is to be noted that members of CMSA have not been involved in the policy process within the capital market. I believe that some of the weaknesses in the system can be directly attributed to lack of adequate participation by Capital Market Solicitors in the policy process.

PARTICULAR AREAS OF POLICY ACTION

MARKET ABUSES
I believe strongly that market abuses such as insider trading can be controlled through a regulatory regime that eliminates the information asymmetry between the insider and the investing public. CMSA is a veritable position to assist SEC in the formation of regulations in the regard. Also there should clear civil and if necessary criminal sanctions for violation of non disclosure requirements imposed on insiders the rules as to non-discloseable information or when information can be disclosed and to whom must be clear.

CONFLICT OF INTEREST
Recent events in the capital market such as collapse of quoted companies and allegations of misconduct against some professionals in the capital market have highlighted the need to review the rules as to conflict of interest and set new standards of conduct for professionals such as lawyers and accountants. CMSA again has the capacity to assist the Commission in this regard.

CORPORATE GOVERNANCE 

Although SEC is already working on a code of conduct on corporate governance for public companies in Nigeria, CMSA believes there is need for legislative intervention.  Clearly, a code of conduct without sanctions may turn out a toothless bulldog. Also, the standard expected of directors in corporate governance must be increased. Furthermore, there must be clear administrative actions for breach of those standard such as administrative fines, and blacklisting from other directorship. Anything less may not result in improvement in corporate governance in Nigeria. CMSA offers the skills of its members in the search for better corporate governance in Nigeria.

STATUTORY RELIEFS

In view of the smart attempt of Capital Market Operators to avoid contractual liability to either their client company or the investing public through various agreements or limitation of liability or disclaimers, it is necessary to give statutory relief to the investing public or client companies. Capital Market Operators should not have the capacity to contract out of such statutory relief.

 AMENDMENT OF ISA

CMSA recently heard of attempts at the National Assembly to amend the ISA within the next two weeks according to recent news reports. CMSA is of the view that though it supports amendment to ISA to resolve areas of conflict and give more pungency to the regulatory framework of the capital market, the process of such amendment must be transparent and involve due consultation with all stakeholders in the capital market. In the light of the above, CMSA calls on the House of Representative and Senate of the National Assembly to hold public hearings on the proposed amendments. This will offer stakeholders such as CMSA the opportunity to contribute their specialised knowledge to the framing of any necessary amendments.

CMSA ACTIVITIES

I also wish to seize this opportunity to inform the DG of SEC, that CMSA is planning its first business luncheon for the end of April 2002. I am counting on the support of SEC in the successful hosting of CMSA first business luncheon and look forward to seeing the DG at the event.

Once again, I thank the DG SEC and other officers of SEC for giving us the opportunity of this courtesy visit during which members of CMSA have had the privilege of greater insight into the impact or the operations of SEC within the capital market and economy in general.

Thank you.

ANTHONY I IDIGBE SAN

CHAIRMAN 
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